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must identify both of the commingled
detergents, and must use and attain
the higher LAC of the two detergents.
Once the commingled detergent has
been depleted by an amount equal to
the volume of the original detergent in
the tank at the time the new detergent
was added, subsequent VAR formula
records must identify and use the LAC
of only the new detergent.

(8) Defense to liability for noncompli-
ance with leaded-only use restrictions. A
party shall not be deemed liable for
violations of §80.155(a) or (e) caused
solely by the additization or use of gas-
oline or PRC in violation of leaded-
only use restrictions, provided that the
conditions specified in §80.169(c)(9) are
met.

(d) Detergent manufacturer causation
liability. In any case in which a deter-
gent manufacturer is liable for a viola-
tion of §80.155 pursuant to paragraph
(a) of this section, and the manufac-
turer establishes affirmative defense to
such liability pursuant to paragraph (c)
of this section, the detergent manufac-
turer will be liable for the violation of
§80.155 pursuant to this paragraph (d)
of this section, provided that EPA can
demonstrate, by reasonably specific
showings by direct or circumstantial
evidence, that the detergent manufac-
turer caused the violation.

[59 FR 54706, Nov. 1, 1994, as amended at 61
FR 35358, July 5, 1996]

§80.157 Volumetric additive reconcili-
ation (“VAR”), equipment -calibra-
tion, and recordkeeping require-
ments.

This section contains requirements
for automated detergent blending fa-
cilities and hand-blending detergent fa-
cilities. All gasolines and all PRC in-
tended for use in gasoline must be
additized, unless otherwise noted in
supporting VAR records, and must be
accounted for in VAR records. The
VAR reconciliation standard is at-
tained under this section when the ac-
tual concentration of detergent used
per VAR formula record equals or ex-
ceeds the lowest additive concentra-
tion (LAC) specified for that detergent
pursuant to §80.141(c)(3), or, if appro-
priate, under §80.141(d). A separate
VAR formula record must be created
for leaded gasoline additized with a de-

40 CFR Ch. | (7-1-00 Edition)

tergent registered for use only with
leaded gasoline, or used at a concentra-
tion that is registered as effective for
leaded gasoline only. Detergent so used
must be accurately and separately
measured, either through the use of a
separate storage tank, a separate
meter, or some other measurement sys-
tem that is able to accurately distin-
guish its use. Recorded volumes of gas-
oline, detergent, and PRC must be ex-
pressed to the nearest gallon (or small-
er units), except that detergent vol-
umes of five gallons or less must be ex-
pressed to the nearest tenth of a gallon
(or smaller units). However, if the
blender’s equipment cannot accurately
measure to the nearest tenth of a gal-
lon, then such volumes must be round-
ed downward to the next lower gallon.
PRC included in the reconciliation
must be identified. Each VAR formula
record must also contain the following
information:

(a) Automated blending facilities. In
the case of an automated detergent
blending facility, for each VAR period,
for each detergent storage system and
each detergent in that storage system,
the following must be recorded:

(1) The manufacturer and commer-
cial identifying name of the detergent
additive package being reconciled, and
the LAC specified in the detergent reg-
istration for use with the applicable
type of gasoline (i.e., unleaded or lead-
ed). The LAC must be expressed in
terms of gallons of detergent per thou-
sand gallons of gasoline or PRC, and
expressed to four digits. If the specified
LAC is only effective for use with lead-
ed gasoline, the record must so indi-
cate. If the detergent storage system
which is the subject of the VAR for-
mula record is a proprietary system
under the control of a customer, this
fact must be indicated on the record.

(2) The total volume of detergent
blended into gasoline and PRC, in ac-
cordance with one of the following
paragraphs, as applicable.

(i) For a facility which uses in-line
meters to measure detergent usage, the
total volume of detergent measured,
together with supporting data which
includes one of the following: the be-
ginning and ending meter readings for
each meter being measured, the me-
tered batch volume measurements for
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each meter being measured, or other
comparable metered measurements.
The supporting data may be supplied
on the VAR formula record or in the
form of computer printouts or other
comparable VAR supporting docu-
mentation.

(i) For a facility which uses a gauge
to measure the inventory of the deter-
gent storage tank, the total volume of
detergent shall be calculated from the
following equation:

Detergent Volume = (A) — (B) + (C) —
(D)

where:

A = Initial detergent inventory of the tank

B = Final detergent inventory of the tank

C = Sum of any additions to detergent inven-
tory

D = Sum of any withdrawals from detergent
inventory for purposes other than the
additization of gasoline or PRC.

The value of each variable in this equa-
tion must be separately recorded on
the VAR formula record. In addition, a
list of each detergent addition included
in variable C and a list of each deter-
gent withdrawal included in variable D
must be provided, either on the for-
mula record or as VAR supporting doc-
umentation.

(3) The total volume of gasoline plus
PRC to which detergent has been
added, together with supporting data
which includes one of the following:
The beginning and ending meter meas-
urements for each meter being meas-
ured, the metered batch volume meas-
urements for each meter being meas-
ured, or other comparable metered
measurements. The supporting data
may be supplied on the VAR formula
record or in the form of computer
printouts or other comparable VAR
supporting documentation. If gasoline
has intentionally been overadditized in
anticipation of the later addition of
unadditized PRC, then the total vol-
ume of gasoline plus PRC recorded
must include the expected amount of
unadditized PRC to be added later. In
addition, the amount of gasoline which
was overadditized for this purpose
must be specified.

(4) The actual detergent concentra-
tion, calculated as the total volume of
detergent added (pursuant to para-
graph (a)(2) of this section), divided by
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the total volume of gasoline plus PRC
(pursuant to paragraph (a)(3) of this
section). The concentration must be
calculated and recorded to four digits.

(5) A list of each detergent con-
centration rate initially set for the de-
tergent that is the subject of the VAR
record, together with the date and de-
scription of each adjustment to any
initially set concentration. The con-
centration adjustment information
may be supplied on the VAR formula
record or in the form of computer
printouts or other comparable VAR
supporting documentation. No con-
centration setting is permitted below
the applicable LAC, except as may be
modified pursuant to §80.141(d) or as
described in paragraph (a)(7) of this
section.

(6) The dates of the VAR period,
which shall be no longer than thirty-
one days. If the VAR period is contem-
poraneous with a calendar month, then
specifying the month will fulfill this
requirement; if not, then the beginning
and ending dates and times of the VAR
period must be listed. The times may
be supplied on the VAR formula record
or in supporting documentation. Any
adjustment to any detergent con-
centration rate more than 10 percent
over the concentration rate initially
set in the VAR period shall terminate
that VAR period and initiate a new
VAR period, except as provided in para-
graph (a)(7) of this section.

(7) The concentration setting for a
detergent injector may be set below
the applicable LAC, or it may be ad-
justed more than 10 percent above the
concentration initially set in the VAR
period without terminating that VAR
period, provided that:

(i) The purpose of the change is to
correct a batch misadditization prior
to the end of the VAR period and prior
to the transfer of the batch to another
party, or to correct an equipment mal-
function; and

(ii) The concentration is immediately
returned after the correction to a con-
centration that fulfills the require-
ments of paragraphs (a)(5) and (6) of
this section; and

(iii) The blender creates and main-
tains documentation establishing the
date and adjustments of the correction;
and
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(iv) If the correction is initiated only
to rectify an equipment malfunction,
and the amount of detergent used in
this procedure is not added to gasoline
in the compliance period, then this
amount is subtracted from the deter-
gent volume listed on the VAR formula
record.

(8) If unadditized gasoline has been
transferred from the facility, other
than bulk transfers from refineries or
pipelines to non-retail outlets or non-
WPC facilities, the total amount of
such gasoline must be specified.

(b) Non-automated facilities. In the
case of a facility in which hand blend-
ing or any other non-automated meth-
od is used to blend detergent, for each
detergent and for each batch of gaso-
line and each batch of PRC to which
the detergent is being added, the fol-
lowing shall be recorded:

(1) The manufacturer and commer-
cial identifying name of the detergent
additive package being reconciled, and
the LAC specified in the detergent reg-
istration for use with the applicable
type of gasoline (i.e., unleaded or lead-
ed). The LAC must be expressed in
terms of gallons of detergent per thou-
sand gallons of gasoline or PRC, and
expressed to four digits. If the specified
LAC is only effective for use with lead-
ed gasoline, the record must so indi-
cate.

(2) The date of the additization that
is the subject of the VAR formula
record.

(3) The volume of added detergent.

(4) The volume of the gasoline and/or
PRC to which the detergent has been
added. If gasoline has intentionally
been overadditized in anticipation of
the later addition of unadditized PRC,
then the total volume of gasoline plus
PRC recorded must include the ex-
pected amount of unadditized PRC to
be added later. In addition, the amount
of gasoline which was overadditized for
this purpose must be specified.

(5) The brand (if known), grade, and
leaded/unleaded status of gasoline, and/
or the type of PRC.

(6) The actual detergent concentra-
tion, calculated as the volume of added
detergent (pursuant to paragraph (b)(3)
of this section), divided by the volume
of gasoline and/or PRC (pursuant to
paragraph (b)(4) of this section). The

40 CFR Ch. | (7-1-00 Edition)

concentration must be calculated and
recorded to four digits.

(c) Every VAR formula record cre-
ated pursuant to paragraphs (a) and (b)
of this section shall contain the fol-
lowing:

(1) The signature of the creator of the
VAR record,;

(2) The date of the creation of the
VAR record; and

(3) A certification of correctness by
the creator of the VAR record.

(d) Electronically-generated VAR for-
mula and supporting records. (1) Elec-
tronically-generated records are ac-
ceptable for VAR formula records and
supporting documentation (including
PTDs), provided that they are com-
plete, accessible, and easily readable.
VAR formula records must also be
stored with access and audit security,
which must restrict to a limited num-
ber of specified people those who have
the ability to alter or delete the
records. In addition, parties maintain-
ing records electronically must make
available for EPA use the hardware and
software necessary to review the
records.

(2) Electronically-generated VAR for-
mula records may use an electronic
user identification code to satisfy the
signature requirements of paragraph
(c)(1) of this section, provided that:

(i) The use of the ID is limited to the
record creator; and

(i) A paper record is maintained,
which is signed and dated by the VAR
formula record creator, acknowledging
that the use of that particular user ID
on a VAR formula record is equivalent
to his/her signature on the document.

(e) Automated detergent blenders
must calibrate their detergent equip-
ment once in each calendar half year,
with the acceptable calibrations being
no less than one hundred twenty days
apart. Equipment recalibration is also
required each time the detergent pack-
age is changed, unless written docu-
mentation indicates that the new de-
tergent package has the same viscosity
as the previous detergent package. De-
tergent package change -calibrations
may be used to satisfy the semiannual
requirement provided that the calibra-
tions occur in the appropriate half cal-
endar year and are no less than one
hundred twenty days apart.
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(f) The following VAR supporting
documentation must also be created
and maintained:

(1) For all automated detergent
blending facilities, documentation re-
flecting performance of the calibra-
tions required by paragraph (e) of this
section, and any associated adjust-
ments of the automated detergent
equipment;

(2) For all hand-blending facilities
which are terminals, a record speci-
fying, for each calendar month, the
total volume in gallons of transfers
from the facility of unadditized base
gasoline;

(3) For all detergent blending facili-
ties, product transfer documents for all
gasoline, detergent and detergent-
additized PRC transferred into or out
of the facility; in addition, bills of lad-
ing, transfer, or sale for all unadditized
PRC transferred into the facility;

(4) For all automated detergent
blending facilities, documentation es-
tablishing the brands (if known) and
grades of the gasoline which is the sub-
ject of the VAR formula record;

(5) For all hand blending detergent
blenders, the documentation, if in the
party’s possession, supporting the vol-
umes of gasoline, PRC, and detergent
reported on the VAR formula record;
and

(6) For all detergent blending facili-
ties, documentation establishing the
curing of a batch or amount of
misadditized gasoline or PRC, or the
curing of a use restriction on the
additized gasoline or PRC, and pro-
viding at least the following informa-
tion: the date of the curing procedure;
the problem that was corrected; the
amount, name, and LAC of the original
detergent used; the amount, name, and
LAC of the added curing detergent; and
the actual detergent concentration at-
tained in, and the volume of, the total
cured product.

(g) Document retention and avail-
ability. All detergent blenders shall re-
tain the documents required under this
section for a period of five years from
the date the VAR formula records and
supporting documentation were cre-
ated, and shall deliver them upon re-
quest to the EPA Administrator or the
Administrator’s authorized representa-
tive.

§80.158

(1) Except as provided in paragraph
(9)(3) of this section, automated deter-
gent blender facilities and hand-blend-
er facilities which are terminals, which
physically blend detergent into gaso-
line, must make immediately available
to EPA, upon request, the preceding
twelve months of VAR formula records
plus the preceding two months of VAR
supporting documentation.

(2) Except as provided in paragraph
(9)(3) of this section, other hand-blend-
ing detergent facilities which phys-
ically blend detergent into gasoline
must make immediately available to
EPA, upon request, the preceding two
months of VAR formula records and
VAR supporting documentation.

(3) Facilities which have centrally
maintained records at other locations,
or have customers who maintain their
own records at other locations for their
proprietary detergent systems, and
which can document this fact to the
Agency, may have until the start of
the next business day after the request
to supply VAR supporting documenta-
tion, or longer if approved by the Agen-
cy.

(4) In this paragraph (g) of this sec-
tion, the term immediately available
means that the records must be pro-
vided, electronically or otherwise,
within approximately one hour of
EPA'’s request, or within a longer time
frame as approved by EPA.

[59 FR 54706, Nov. 1, 1994, as amended at 61
FR 35360, July 5, 1996]

§80.158 Product transfer documents
(PTDs).

(a) Contents. For each occasion when
any gasoline refiner, importer, reseller,
distributor, carrier, retailer, wholesale
purchaser-consumer, oxygenate blend-
er, detergent manufacturer, dis-
tributor, carrier, or blender, transfers
custody or title to any gasoline, deter-
gent, or detergent-additized PRC other
than when detergent-additized gasoline
is sold or dispensed at a retail outlet or
wholesale purchaser-consumer facility
to the ultimate consumer, the trans-
feror shall provide to the transferee,
and the transferee shall acquire from
the transferor, documents which accu-
rately include the following informa-
tion:
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